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REPRESENTATIVE LITIGATION 

General Oil & Gas and Energy Litigation 

Secured one of the largest jury verdicts in the state of Colorado in 2017 for a well-known 
regional oil and gas client through the use of precedent setting breach-of-contract claims.  The 
trial team successfully defeated counterclaims of fraud and negligent misrepresentation in the 
course of the five-day federal jury trial.  During the litigation, the trial team precluded the 
defense from using two different expert witnesses. 

Established precedent in the state of North Dakota on the client’s behalf regarding the 
interpretation of conveyancing documents and procedural questions of first impression through 
a quiet-title action.  The trial team successfully defended against an appeal of client’s victory 
before the trial court. 

Represented a Houston based oil and gas company on the issue of reasonable development of 
the mineral estate in the Wattenberg Field in Weld County District Court, Colorado that resulted 
in a defense verdict for the client. 

Successfully resolved a claim in Denver District Court for our oil and gas client in which a 
landowner alleged that the chemicals used in fracturing of three experimental oil and gas wells 
in the 1980’s and 1990’s in Garfield County resulted in contamination of water in the 
homeowners 300’ water well in the 1990’s, which water consumption resulted in numerous 
medical conditions, including pituitary tumors and foreign accent syndrome. 

Successfully resolved a claim in Las Animas District Court for our CBM field consultant client that 
alleged that an experimental CBM well drilled to the Vermijo Formation and plugged and 
abandoned pursuant to COGCC rules in 1984, which was P&A’d directly under a home under 
construction, caused the house to explode in 2007. Coal mining occurred in this area of the 
Raton Basin from the 1880’s through the 1990’s and natural gas seeps were thereafter located 
in scattered coaly rocks or small coal seems in the overlying Raton Formation closer to the 
surface at schools and other locations in Las Animas and Huerfano Counties, which was the 
most probable cause of the gas seep that caused the home to explode. 

Obtained numerous temporary and permanent injunctions for Operators in Colorado who were 
physically denied access to surface lands for seismic or to its producing wells by surface 
owners. 

Midstream and Royalty Disputes 

Obtained denial of class action certification in a royalty dispute for a Garfield County Colorado 
operator.  
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Secured dismissal of over a dozen royalty actions in Denver and Garfield County District Courts 
on jurisdictional grounds for failure to exhaust administrative remedies before the Colorado Oil 
and Gas Conservation Commission.  

Prevailed in dismissing an action for accounting by a non-working interest owner against a 
Colorado operator.  Also prevailed in upholding the dismissal on appeal to the Court of Appeals 
and establishing favorable industry precedent on the jurisdiction of disputes over payment of 
proceeds under C.R.S. § 34-60-118.5.  

Following more than a decade of litigation, a pipeline client retained us after a producer had 
obtained a judgment and the case had been remanded to district court solely for determination 
of the amount of damages.  Facing a large award, we convinced both the federal and state 
courts that the underlying contract was possibly illegal, and proceedings were stayed.  We 
obtained a favorable decision from FERC and the Court of Appeals that the producer had 
violated the Natural Gas Act.  Following that decision, the case was settled for pennies on the 
amount claimed.  We successfully coordinated this case in multiple state and federal forums 
simultaneously. 

A disgruntled energy company employee threatened a securities fraud case if he was not paid a 
substantial severance.  We filed a declaratory judgment action against the employee, obtained 
summary judgment that there was no such claim, obtained an award of legal fees against the 
former employee, and successfully dismissed a copycat federal case. 

After receiving a multimillion dollar estimate for projected legal fees from another law firm, a 
pipeline client retained us to handle a large RICO claim.  We obtained a dismissal and sanctions 
within a matter of months. 

In a dispute between two parties in a pipeline project, we blocked the forced purchase of a 
partner’s interest by injunction and then obtained a judgment of more than $30 million in 
damages for failure to support the project.  The asset was then purchased and became a top 
performing asset for the client. 

After successfully settling an antitrust claim, a gas processing client was sued by its co-
defendant for indemnity and legal fees.  We obtained a summary judgment dismissing the case 
and an award of attorney fees for our client. 

The firm has been retained by numerous pipeline defendants in multiple False Claim Act and 
class action lawsuits brought against the entire industry alleging gas mismeasurement worth 
billions of dollars.  We have briefed and argued many motions on behalf of the entire joint 
defense. 

State and Local Regulations and Ordinances 

Successfully represented industry clients and the Colorado Oil & Gas Association in the 
produced water litigation brought by surface owners claiming the Colorado State Engineer did  
not have the statutory authority to promulgate rules to administer nontributary ground water 
produced as a by-product of the mining of natural resources. 



 

-3- 

Successfully represented industry clients in state court matters brought by the Towns of 
Frederick and Milliken, each of which implemented local ordinances to charge operators annual 
inspection fees for each producing oil and gas well located within the Town’s limits in violation 
of the Colorado Oil and Gas Act and without express statutory authority to do so.  In each case, 
the courts found that the oil and gas well inspection fees were discriminatory, as each only 
applied to oil and gas operations and to no other types of comparable business inspections. 

Successfully represented industry client in state court litigation against Gunnison County, who 
conditioned land use approval for two  large water management  pits on a requirement that the 
client enter into a “charge-back agreement”  funding a county contractor to inspect and monitor 
the pit construction process.  On partial summary judgment, Judge J. Steven Patrick found the 
county’s charge-back requirement constituted a preempted operational conflict.  He ruled that 
the county’s condition of approval related to technical matters that are also regulated by the 
COGCC pursuant to the pit permits it issued to the operator.   

The State Engineer has granted numerous petitions filed on behalf of oil & gas operators 
determining that the produced water in their mining of minerals is nontributary ground water. 

Environmental Litigation 

Successfully defended an emissions trading program on behalf of a power plant operator in 
Clean Air Act litigation before the U.S. Court of Appeals for the Tenth Circuit.  We preserved 
operational flexibility for our client by demonstrating that the EPA reasonably concluded the 
trading program achieved greater emission reductions than the prescriptive rules sought by 
environmental petitioners.  

Represented a coal mining company in the successful defense of the Bureau of Land 
Management’s decision to lease approximately 430 million tons of federal coal. The U.S. District 
Court for the District of Columbia held that the BLM’s analysis of air quality, surface disturbance, 
and other environmental impacts complied with the National Environmental Policy Act.  

Federal Lands 

See Representative Litigation - Federal Lands Practice Group  

http://www.bwenergylaw.com/#!federal-lands-and-environmenta/c1z44

