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COURT INVALIDATES LONGMONT’S BAN 
ON HYDRAULIC FRACTURING 

 
Yesterday, Boulder District Court Judge Mallard invalidated Article XVI of 
Longmont’s Municipal Code which banned hydraulic fracturing of wells and the 
storage and disposal of hydraulic fracturing fluids (the “Bans”) within the 
City’s limits in November 2012.  Judge Mallard determined that Longmont’s 
Bans are not valid as a matter of solely local concern. 
 
Instead, Judge Mallard held that the Bans cover matters of state and local 
interest, and because they prohibit technical aspects of oil and gas drilling and 
completion which the state permits and regulates under the Oil and Gas Act 
and through the rules of the Colorado Oil and Gas Conservation Commission 
(“COGCC”), the Bans are invalid.  Judge Mallard also found there was no 
conceivable way to harmonize the Bans with the state’s interest in fostering 
the efficient development of its natural resources because the Bans prohibit 
the efficient production of oil and gas, create waste, and fail to protect 
mineral owners’ correlative rights. 
 
As a result, Judge Mallard granted the motions for summary judgment 
submitted by the COGCC, TOP Operating, and COGA, declared the City’s Bans 
invalid, and enjoined Longmont from enforcing Article XVI of its Land Use 
Code.  However, the Court stayed the injunction during the time the 
Defendants are permitted to appeal this Order to the Colorado Court of 
Appeals, and indicated that she would grant a request for stay pending a final 
decision on appeal as well.  Longmont’s Bans, thus, remain in place until this 
matter is final. 
 
Please click here to read the entire Boulder District Court Order.  Beatty & 
Wozniak attorneys are involved in this case and are available to discuss the 
issues presented.  Please do not hesitate to contact Karen Spaulding for 
additional information. 
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