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COGCC Passes New Floodplain Rule 
 
By: James Parrot 
 
On March 2, 2015, the Colorado Oil and Gas Conservation Commission adopted changes to its 
rules that affect oil and gas facilities located within floodplains.  The rulemaking was the 
culmination of a process that began with the flooding that affected northeastern Colorado in 
September of 2013.  Largely due to measures that operators had put in place prior to the flood, as 
well as a rapid and robust response from industry and the COGCC, the flooding had virtually no 
significant adverse impact to public health or the environment.  The COGCC undertook a study 
of the flooding and the response to it, which it published in March, 2014.  The report 
recommended several changes to the COGCC’s rules, and in September of 2014, the COGCC 
directed staff to undertake this floodplain rulemaking. 
 
The staff proposed several major changes to the COGCC’s rules.  Those changes primarily 
included: 
 

• Remote shut-in capability for all new wells, effective June 1, 2015 (not required for 
existing wells); 
 

• Anchoring requirements for tanks and separation equipment, effective June 1, 2015 
for new facilities and April 1, 2016 for existing equipment (requires retrofitting); 

 

• Steel ring or equivalent engineered technology for containment berms, effective June 
1, 2015 for new facilities and April 1, 2016 for existing equipment (requires 
retrofitting); and 

 

• Certain pits containing E&P Waste are not allowed in floodplains, effective June 1, 
2015 for new pits and April 1, 2016 for existing pits (requires retrofitting). 

 
The COGCC heard several hours of presentations by various parties, including the Colorado Oil 
& Gas Association, various local governments, one oil and gas operator, and one environmental 
group.  After these presentations, the COGCC voted unanimously to approve the floodplain rules 
as proposed by COGCC staff with several minor modifications.  One of the minor modifications 
allows operators to seek a variance to the April 1, 2016 deadlines for retrofits by filing a request 
no later than February 1, 2016.  Another modification clarified that operators may use 
alternatives to steel rings to retrofit existing berms.  The final version of the rule, as adopted, is 
here. 
 
For further information regarding the COGCC floodplain rules, please contact James Parrot or 
Jill Fulcher. 
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